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OF
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Introduced by Council Members Gennaro, Avella, Comriz, Fidler, Jackson, Provenzano,
Fecclia, Weprin, Liv, Addabbo Jr. and The Public Advocate (Ms, Gothenun) (by
request of the Mayvor), Passed under a Mayor's Messige of Mecessity,

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to the noise
contral code and ihe repenl of subchaplers 4, 5 and & of chapter 2 of title 24 of
such code,

Be it enacted by dhe Connedl as ol

Section 1. Section 24-202 of the administrative code of the city of New York. as
amended by loeal laar munbser 22 for the year 2002, s amended to read as fiollows:

524-202 Declaration of policy. It is hereby declared to be the public policy of the
city to reduce the ambient [noise] sonnd level i the city, so as to preserve. protect and
promede the public health, safety and welfare, and the pesce and quiet of the inhalxitants
of the city, prevent injury to o, plagt and animal Life and property, foster the
convenience and comfort of its inhabitants, and facilitate the enjoyment of the nahual
attractions of the city. It is the public policy of the city that every person is entitled to
ambient [noise] sownd levels that are not detrimental 1o Life, health and enjoyvment of his
or her property. It 15 hereby declared that the making, creation or maintenance of
excesaive and wreasonable noises within the city affects and is a menace o pablic
health, comfort, convenience, safety, welfare and the prosperiny of the people of the ciry,
For the purpose of controllmg and reducing such noises. it is hereby declared to be the
policy of the city fo set the unreasonable and prohibited noise standards and decibel
bevels contained herein and fo conselidate cerfain of its noise control legislation nfo this
code, The mecessity for legislation by enactment of the provisions of this chapter 1=
hereby declared as matter of legislative defenmination.

This code shall be hiberally construed so as o effecuate the purposes described in
this section, MNothimg herein shall be constmied 1o abridgs the emergency powers of the
b of lealih ar the rght of the department of haalth and mental hypiens to enpage in
any of its necessary or proper activities. [Nothing herein shall abridge the powers and
responsibilities of the] It is the fntent of the coumncil that the police departiment [to] as well
ai ofher aeencies of the city designared by the commissioner gof the depariment of
ermvironmienial proteciion shall heve e sishority fe enforce the provisions of this code
and police gfficers and designated emplovees of the department of environmental
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profeciion and of such other cify agencies shall have the power fo iS5 SURTOTSET,
appearance fokets and notices of Violation for vielatfions af this code.

£2. Section 24-203 of such code 15 amended to read &5 follows:

£24-203 General definitions, When used in the New York city noise control code
the following ferms shall have the following meanings.

[I::B:I] 1 =A" level means the [‘tﬂil] soqed level [ﬂf']]l ;|:|4;||5-:] as measured with a
soimnd level meter using the “A” weighting network. The unit of measurement 1s the
[dbAY] dBEAY. This froquency weighting metwork jfor the meoasivoment of sewnd lovals
shall comiply wirth standards establizhed by the American Narional Standards Instinne
specifications for soud level merers 51.4-1971, av amended or 51.4-1953, a5 amended,

[(B)] (20 Activity means any act or combination of acts which actually results in the
production of sound.

[fc)] {3 Air compressor means a device which dras in air or gas, compresses if,
aned delivers if af a higher pressure,

[(d) Adrcraft means any device that s wsed or intended to be used for fight i the air
bt dhosza st Evclonde sy such device wsed onldy in the serace of & government or political
subdivision thereof unless such device is engaged in carying persons or property for
commercial purposss. Amrcratt includes but = not limited o

1. subsonic transport aircrafi;
subsomic urbajet-powered arcrafl;
arcraft capable of flying at supersonic speeds;
rofocraft,
vertical fake-off and landing aircrafi [VTOL aircraft),

_ short take-off and landing aircraft {STOL aircraft) and
- aireraft capable of landing or taking off on water. |

[{e}] i) Air hom means a device intended to prodice & sound signal by means of
compressed air or gas or exhanst gas.

[(F¥] ¢35 Amrport means an area of lnd or water that s wsed or intended 1o be used for
the landing and take of f of aircraft, and inclhades its buildiags and facilities, if amy,

[{eg}] r6) Ambicnt [noise] sowrd means [the all-enconpassing noise associated with a
given enviroument. being nsnally a composite of sounds fom many sources near and far)
the sovmid Tevel af o given location thal exists as a resill of the combined contribution in
that locarion of all sonnd sowrces, excluding the contribution of a source or sonrces
under investigarion for vielanon af his code and evcluding rhe conmilbsirion of
extraremis sound sources.  For puvposes qf the enforcenent of this code, the anilienr
sound level off o given location may be determined based upon mensurements token ar a
camparable site (which includes but is not limited to comparable plysical locations and
e e dasd G e el ares,

[()] ¢7) Appasamus means any mechanism which prevents, controls, detects,
mieasures of records the production of sound.

(8} Awdible status indicator means any sonnd reprodiction device on o morer
vilticle that emits or couses To be emitted any confinus or Rear continuons soumd
fevereding 5 seconds [ tonal I rature oF o duration §F verhal in notwersl fo vhe
purpose of warning that an andible buglar alarm hos been fstalied on swch motor
vehicle and is operational or for creating the appearance that suck an alorm has been
ingralled on swel motor veldele and s operational.

[(i)] ¥& Authorized emergency velicle means [every ambulance and every vehicle
operated by a police department, fire department, fire patrol, chief or assistant chief of a
fire department, county or deputy county fire coordinator. county or assistant county fire
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marshal, sheriff, or by a chief, assistant chief or deputy chief of a police department, a
regular pad deputy shenff or a motor velacle of the New York city housing authority
when engaged m the performance of duty as a peace officer, or by an anthorized public
utility commpany when on emergency calls, every state<ovwmed vehicle operated by a law
enforcement officer of the comservation department when engaged in performance of
duty in enforcement of the environmental conservation law, and every vehicle operated
by a bridge anthosity o bridge and mmnel anthosity shen on emergency calls] aw
authorized evvergency velicle as defined by section 101 af the vokiele and raffie Loy,

[(0] riav Board means the environmemal control boand of the city of New York.

[(k1] 4 ) Boilding means a building as defined in [aricle two of subchapter two of
chapter one of title twenty-seven of the code] secrion 27-232 of the administrative code.

[13] ¢i2} Building aperture means any designed opening in a building to which a
person may reasonably have access including but not hmited 1o any door, gate, window,
skyvlight or haich,

[{m)] ¢i3) Burglar alanm means any sound signal device designed and infended o
produece a sonnd signal wpodn wsanthorized entrance by & serson into a building or motor
vehicle.

[(m}] ii4) “C level means the [tofal] sound level [of all noise] as messured with a
sound level meter using the “C" weighting network. Tae umit of measurement s the
[dW B, This frequency weighting metwork for the meanwement of sourd levels
shall comply with standards established by the American Mational Standards Instinute

specifcations for souwmd level merers 81,4-F97 1, av amended or 51, 4-7983, as amended,

[{o}] (15 Certificate means an operating of lemporary operaiing certificaie,

[{p}] ri& Charter means the New York city charter ischiding all of its amendments.

[l (17 Circulation device means any device which circulates a gas or flusd,
micloding but not limited o any air conditoner, pump. cooling tower, fan or blower.

[(r)] {78 Claxon means any manually, mechanically, or electnically powered device.
other than an emergency signal device, inchsding bat nor amited 1o a mobor vehicle lorn,
which is intended to, and when operated acally does, emit a sound signal

[(s}] 1% This code means the Mew York city noise contrel code.

[(th] (200 Commissioner means commissioner of environmental protection oF his ar
her authorized represenitative

[{u}] 720} Constrction oF consfruciion work means amy or all sctvity]. except
funneling.] necessary or incidental to the erection, demolition, assembling, alterng,
installing or equipping of buildings, public or private highways, roads, premises, parks,
utility hnes mchoding such lines i already-constructed tunnels, or other property.
micluding land clearng. gradmg. excavatimg and filling.

[(¥)] 220 Construction device means any device designed and intended for use in
construction including, but not limited fo any air compressor, pile driver. [mamal tool]
sledgehammer, bulldozer, poeumatic hammer, steam shovel, derrick, crane, steam or
electric hoist, construction vehicle or prenmatic or electriz tool,

[(w)] r22) Construction material means any malenal. regardless of composition.
desagned and custmmanly uwsed in construction mcluding bat not limated o anye mails,
pillars, columns, beams, bricks, foorng. wall, ceiling or roofing material, gravel, sand.
cement or asphalr.

[(x}] (24} Container means any receptacle, regardiess of contents, manufactured
from wood, metal, plastic, paper or any other material inchding bat not hmited to any
barrel, basket, box, crate, b, bottle, can or refise comtamer.



4

[(%)] 250 Decibel], The decibel is one-tenth of a bel. Thus, the decibel is a unit of
kevel when the base of the loganthm s the tenth root of ten, and the quantities concemed
are proportional to power.| means the practical wit of meanmement for sonnd presiure
bevel: the mmnber of decibels of o measived sovnd Is eqnal to 20 times the logarithm to
the base 10 of the ratio of the sound pressure fo the pressure of a reference sownd (20
micropasealy); abbrevigted “dB ",

[(z)] r2ek Device means any mechanisin which s mtended to or which actually
produces sonnd when opemted or handled.

[{aa)] 7270 Department means the department of envionmental protection.

[(bb1] 28 Dwelling means any building fowfidly occupied in whole or in part as the
temnporary or permanent residence of one or more samral persons.

[fee)] r29) Dymamic insertion boss means the difference between two sound pressire
levels which are measured at the same pomt m space before and afler a mmffler is
mseried between the measurement point and the sound source under operating
conditions,

[(dd)] 30 Emergency means a public calamity or an exposure of any person or
property to muninent danger.

[{e=1] i3]} Emergency signal device means any gong, siren whistle, or siren or any
air hom or any similar device the use of which on anhonzed emergency vehicles 1s
permatied by subdivision twentv-six of section three undred seventy-five of the vehicle
and traffic law.

[{f)] (320 Exhaust source means a system which removes and transports air or gas
from a device.

(331 Extraneons soemd iz sownd shat is intense, intermittent, nod representasive of the
relatively steady soumd levels af a given locarion and nof attributalble fo a sowree or
roNrces  umder imvestigation for vielation of this code.  Swch sowd includes but is mor
limited to sivens of passing emergency vehicles, wnmsuaily fond motor vehicle braking
feoreechinigl or exhmust molse, people shonring, avimal vocaltzanon, paising alrcraft,
horn howding, cor door slovmdng and passing fralns, Notwithstanding the foregolng
provision, sounds that ave individually persistent or conrolling of the zound level af a
given location shall not be considered to be extraneons sownds i they constifnte more
than 50 percent of e duration of an avilbient oF fefal sound level measurement such as
Jor example the sound of o passing aiveragt af o specific lecation i airplanes reguilariy
pais over snel focatiar and the proxingy af such passiig oivera¥ fo fe locaifon, s
sornd level, and the duvarion af such sowmd level, conirel the sourd level ar the gheen
location af five time the sound sowrce under imvestigation it being measnred. For the
purposes of the enforcement of this code, extraneows sownds are exclided when
mieasiring thie amblent sownd level at a ghven location ond when measuring the sound
bevel of a sowrce oF sources sovder Tvestigation for vielation of this code except where
such sounds are themselves under investigation for violation of this code.

{34y Impulsive sound is sound that is of short duraton, where each peak of sowid
lasts 2 secomds or Jess, The sound B chavocterized by alrupt onset and rapid decay. As
rsed i phis code, the fern Brpidshe sonnd shall nat helude sarie,

[(gg)] i35} Internal combustion engme means a device for the production of energy
by means of the combustion under pressure of fossil fuel.

[(hh)] (36 Lawn care device means any device powered mechanically, by
electricity, by gasoling, by diesel fuel or by any other fuel. which 15 mtended to be used
or 15 actually used for the mowing of grass, the cutiing o chipping of trees, ree rools or
tree branches, or the clearing of leaves or other vegetation from lawns. sidewalks, public
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streets or public highways and shall inchide, bat not be Tned 10, such devices as lavn
morwers and lerawm mower attachments, lawn edgers, leaf Bowers, leaf vacmms, mulchers
and chippers.

(370 Lrery wrearss e maxinnan sveasured sownd level af any instand i time.

[(11)] ¢35} Motor vehicle means any device which & propelled by an engine in or
upon which a person or material may be transporied on the ground and which 15 intended
to be operated upon a public highway.

[{13] F320 Muffler meons an appamtes generally copsisting of but st Ladted to o
series of chambers or baffles for the purpose of ransnuitng gases while redocing sound
bevels.

[(kk} Moise means an erratic, infermittent, or statistically mndom oscillation. ]

[(1y] r4 Owner means and inchedes the owner of the freehold of the premises or
lesser estate therem, or mortgages thereof, a lessee or agent of any of the above persons,
a lessee of a device or his or her agent, a fenani, operaior, of any other person who has
regular control of a device or an apparatas,

[(mam)] 1) Paving breaker means any powered constmction device imtended to ot
or trench pavement, subbase macadam, gravel, concrete or hard ground.

[(om)] 42} Person means any mdrvidual, parmership, company, corporation,
association, finm, organization, governmental agency, sdministration or department, or
any other group of individuals, or any officer or emploves thereof.

{43} Personal andie device means a portable sound reprodection device as norrally
and customarily wied for personal perposes frelnding bur not Nmited w0 o personal
Frdie, phomograph, felevision recelver, fape recorder or compact dise plaver. For the
purposes of this definition sich term shall inclide a sonnd reproduction device installed
in or operated from o motor velicle whether or not portatie.

{44 Plaimly andible sound means any sound for waich any of the condens of thar
sonnd, such as, but wor limited fo comprehensible musical rinethns, i commmenicated o a
person nsing his or hev wnalded hearing focnlties. For e purposes of the enforcemens
aff this code, the detection of any component of musie, eliding bt not limidted fo the
rivilnnic bass by a person nsing his or her unaided hearing faocniries is sifficient to
vertfi plainly audible sonnd. [t is mot necessary for suck person fo determing the Hile,
specific words oF artist of swch misic, In the case of molor vehicles the detection of the
sound of a sugifler or of an exhanst by a person using his or her unoided hearing
Jaculdes Iv syfficient o verdly plainly audible sound, Flainly andibde sound doss ner
FEIFe rrensnreert wiith o sourd level wreter,

[{oo)] (45} Power tool means any device powered mechamically, by electnicity, by
gasoline, by diesel fuel or by any other fuel, which s miended to be used or is actually
used for, but shall not be limited to, the performance of such fimetions as cutling. nailing.
stapling, sawing, vacuuming or drilling.

(&) Public right-gf-way means o public kighway, road sireer, avenne, alley,
driveviay, path, sidewalk, roadway or any other public plece or piliic way,

[(pp)] 47 Railroad means a railrosd, other than a rapid transit railroad or street
railroad, operated for public use m the convevance of persons or property for
compensation, with all bridges, ferries. mnnels, equipment, switches, spurs, tracks,
stattons and tenminal facilities used. operated or owned by o1 in connection therewith.

[{qai] (48} Rapid transit railroad means a rapid transt railroad used for local service
m the transportation of passengers as a common carmer for hire together with the
appurtenances, facilities and equipment thereof.
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(49 Recelving property means real property, fncliding et ot Nited to bfldings,
gronnds, gffices and ahwellfng wmits, frow which sound levels from sonnd sonrces ourvide
such praperty may be measured. For the purpases of this definition, individial offfces or
chwelling wits within a building may constitite a recefving properiv.

[{rr)] 50 Refuse [compacting] collection vehicle means a motor vehicle designed or
wied to [compact and] remove, collect, or fransport refuse, sofid waste or recyelables,

[(=s)] ¢51) Sound means an u-s::i]laﬁun In pressure, siress, particle displacement,
particle velocity, efc., m o mediom wath infernnl forces (e.g.. elastie, viseouws), or the
superposition of such propagated oscillaton which evoke: an auditory sensation.

[(tt)] 7520 Sound lewvel meter means any instrument ncheding a mocrophone, an
amplifier, an output meter, and frequency weighting neworks for the ineasugement of
noise and sound levels m oa specified manner and which complies with standards
established by the Amercian Nanonal Standards [nstitage specifications for sound level
meters 51.4-1971, as amended or 51.4-1987, a3 amended,

[(uma}] (53} Sound pressure level (decibels) means [2 sound that 15 |aw expression gf
the aconstic pressire calenlated as twenty times the loganthm to the base ten of the ratio
of the roof mean square gf tie pressure of the sound to the reference pressure, [2 x 10-4
microbars] 10 micropascals.

[(wwd] i34 Sound reproduction device means a device infended primarily for the
production of reproduction of sound. incheding bot wot luted to any muosical nstmment,
radio receiver, television receiver, tape recorder, phonograph or efectronic sound

ifying system.

[(ww)] (55} Sound signal means any sound produced by a sound signal device
designed to transmit informuation.

[ (560 Sound stmal device means a device desimed o produce a sound signal
when operated, incliding but not lnmted to any claxon air hom, whistle, bell. gong.
siren, but nof an emergency signal device.

[(yy] 6570 Sonnd source means any activity of device [as herein defined] thar emirs
SO,

[{zz)] r55) This code means the New Fork city noise control code.

(58 Totad sound Jevel means thal measired sownd level that represents the
combined sound level of the soirce o sonrces wnder frvestigation and the ambient
onnd level. Tosal souwnd level measirements shall exelide sxframeis Lound Sonrees,

[(nza)] faidd Tumneel means an underground passage which is mtended for use as a
ratlway, squeduct, road, sewer or major utility arery.

[(bbb)] r6d) Tunneling means any activity necessary or incidental to the constrction
of any mnnel, iscluding the sinking of shafis to manel or 1o an mlernmediate level and the
surface activities requured to sink the shafis and constmet the nmmel.

[fece)]) (62} Unreasonable noise means any excessive or unusually loud sound that
disturbs the peace, comfort or repose of a reasonable person of normal sensitivities,
mjures of endangers the health or safety of a reasonable person of nonmal sensitivities or
which canses mjury to plant or animal life, or damage 10 property or business,

{31 Refise collection focility areans any struciure, building or ether prosicos of
witich sofid waste is received for the prrpose of sulsegrend frangfer to another location
regardiess of whether such solid waste s subject to avy processing or reduction in
volumg af snch strcnure, building or premiies,

[{ddd} Zone means any zone as defined in the zonmg resoluiion of the city of New
York, except that zone shall not mean any ambient notse quality zone under subchapter
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five or subchapter six of this chapter of this code or sy noise sensitive zome umder
subchapter four of this chapter of this code

(ddd} Mursing home means a facility providing therein nursing care 1o sick, invalid,
imfirm. disabled, or convalescent persons in addition 1o lodging and board or health-
related service, or any combination of the foregoing, and in addition thereto, providing
mursing care and health-related service, or either of them. fo persons who are not
occupants of the faciliry,

(zez) Andible status imdicator means any sound reprodustion desdes cin & motar
velucle that emals or canses to be enntied any conlinuous or near confinsous sound for
the purpose of wamning that an audible burglar alarm has besn mstalled on such motor
vehicle and is operational or for creating the appearancs that such an alanm has been
mstalled om such motor velacle and 1s operational |

53 Bections 24-204, 24-205, 24-206 and 24-207 of the admimstrative code of the
cify of Mew Yok, sections 24-204, 24-205 and 24-207 a: amended by local law munber
12 for the vear 1993, are amended to read as follows:

E24-204 Geseral powers of the commissioner. (gl Subject to the provisions of this
code, the commissioner may fake such action as may be pecesary 1o abate a sound
source which causes or may cause, by sself or i combination with any other sound
SOUMCE Or sources, an wreasonable or profiifvited nodse, The commissioner may exercise
or delegate any of the functons, powers and duties vasted in him or ler or in the
department by this code,

(B T commissionmer shall promadeate such rules af are recessary to effeciuate the
purposes of this code, including, without limitation, rules setting forth specifications for
the operation, installation, besi available lechnolog:, or mamgfacture of sownd
eieraliing eqritined or devices, or soad neilisalion egripiment or devices.

el The commissioner shall prowmdgate snch ndes o are necessary with regard fo
srandards and procedires fo be followed v the mweasurement of seimd pressive levels
governed By e provivlons of tis code, provided thar sicli standards e procederes
are sihsteamtially in complionee with any similar standards and procedures promulgated
by the American National Standards Instinute, Intermafonal Standards Organization,
Society of Awtemotive Engloeers, Conpressed Al ovd Gas Testitte, American Society of
Heativg, Refrigeration, and Alr Conditioning Engiveers, American Refrigeration
Tnssitnte o any genevally recognized professional standard-sering organizanion,

) The palice depariment, as well ay orther agencies af the cin destgrared by the
commissioner, shall kave the antiority fo enforce the provisions of this code and police
afficers and designated emplovees of the department avd of such other cirv agencies
shall ferve the power fo liine smonses, appearaice Bobets and motives o vielation for
viodaitons of s code,

£24-205 Investigations and studies by the commissioner, (o) The conundssioner may
make or cause to be made amy mvestigation or stady which in his or her opinien i
desirable for the purpose of enforcing this code of controlling or abating an unreasonable
oF prohibited poise, For such purposes, the commissisner may make tests. conduoct
hearings, compel the attendance of witnesses, and take heir tectimany unde cath and
may commpel the produciion of books, papers and other thangs reasonably necessary to the
matter under consideration.

i The commrissioner shall sindy and propose stvaiegies fo control and’or redice
sound levels associated with airports, rapid fransit and rollread operations and within
twenhv-four months of the effective date of thiz section siall report to the mavor his or
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her fivdings ond recommendaiions, specifically identifiieg those recommendations et
mery oanly Be implemented throwgh stafe or federal legislaton or rides.

fe) The commissioner, in comjunction with the police deparmment, shall shidy noize
abatement strategies for audilde motor velicle borglar alarms and wirkin sventv-fowr
morths af the effective date of this section shall report fo the mayvor his or her findings
and recommendaiions.

fel) The commissioner, in conjunerion with the police department, shall study on an
ongoing basis emerging tecknology v acoustical measweriont and shall pertadicoally
Feghart T fie menvor s o Ter Bndings and recommendations regarding the resing and
potensial use of equipment for enforcement af this code. In confurciion with swch sty
the commissioner may fssie o reqiest for expressions of interest fo determine new awd
emerging technological solntions for accnrate and efficient meassrement of sonnds a5
emuneraied in this code.

fel  The commissiomer shall study the impact of wotor vehicle back-up warning
devices fnstalled on motor vehicles on ambient sound levels and wirkin mwenfv-foar
micwiths af the effecrive date of this section shall repors ts the mayor his or her findings
and recommendations, speclfically dentifdng rhote reeommendaiions Hat rmy omly be
implenenied throngh siate or federal legisiation.

E24-206 Testing by order of the commissioner. (a) If the commussioner has
reasomable cause 1o believe that any device 15 i violaton of this code, the conmimssiomer
may order the owner of the device to conduct such tests as are necessary in the opmion of
the commissioner to determine whether the device or its pperation is in violation of this
codde and to subanit the test resulis o the commissioner within ten days after the tests are
completed.

() Suwch tests slall be conducted in & manner approved by the conumissioner. If any
part of the test 15 conducted at a place other than the site where the device 15 located, that
part of the test shall be cerified by a laboratory acceptable to the commussioner. The
comnmissioner Ay redurire that the entire test resulis shall be reviewed and certified by 1
a professional engineer with pooustoal experlence as sprecifed in the rules of the
department or (i) a noise consultant with qualifications of edweation and’or aconsrical
experience as sei forth in the rides of the depariment.

(¢} [The owner shall notify the commissioner of the mme and place of a test af least
sevien davs before the commmencement of such test, Reasonable facilities shall be made
available for the commissioner to witness the test.

(d)] If in the opinion of the conundssioner, fests by the department are necessary, the
commissioner may order the owner to provide such access o the device as the
commissioner may reasonably request, to provide a power source snitable to the points of
testing, and o provide allied facilities, exclusive of sound level meter. These provisions
shall be made at the expense of the owner of the device. The owner shall be furnished
with copies of the analytical results of the data collected.

{dl If after the analysiz of such testing, it is deternined by the comnritsiones et
sk device or devices generate sonnd Tevels that exceed the Timits of this code, the
commbisioner rim make recommpiendations for medifications andior mitigation meanmrer
to bring snch device or devices info complianee,

fel The commissioner iy issne a sepavate notice of vielation for every 2-Towr
period of noncomplionce with the orders of the commissioner issued purswant to this
secfion.
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§24-207 Inspection, (a) The department may inspect al any reasomable e and in a
reasonable manner any device which creates or may creafe nnreasonable or profibined
notse imchidimg but not lomited to the prenuses where the device is used.

(B The department may inspect at any reasonable time and in a reasonable manmer
any record relating o a vse of a device which creates or may create unreasonable or
profibifed noise,

(e} No person shall refiuse entry or access into the public areas of a multiple dwelling
or a place of business to an authonized employee of the deparment or ather aliamized
city enipionee who presents appropriate credentials, nor shall any person refuse entry or
access into any other portion of a [premdse]premises to an authonzed employee of the
department o other mithorized city emploves who presents appropriate credentials and a
[search] warrant for sach frspection.

fd} No person shall refise to allow an authorized smploves of the deparfnent or
other outhorized iy emplovee who presents appropriote credentials fo perform
reasainable sonnd testing on any device or devices, inclivalng bt not liwited o requiring
the temiporary shitting dovn of sald device or devices for the purposes of snch testing
excent thal upon o shewimg S the nspection would prediice o noticealle inferrupifon
af services that wonld cause discomyfort fo emplovees or cisfoners or require o building
engineer or other professional to work with the equipmens, such authorized emplovee
shall reschedwle the inspection for @ move corvenien! e,

£4. Subdivision (a) of section 24-208 of such code 15 amended 10 read as follows:

(a) The comnissiomer may require the written registration of air compressors,
paving breakers, refise compacting vehicles and rapid transif railreads, including buf mot
hmuted #o its rolling stock, track and trackbeds. passenper stations, circiafion devices
rated 300,000 By or kieher, innels, elevated strocheres, vards, depots and garages. A
peniod of sixty days shall be allowed for the filing of such registration meaniired fron the
date snclh regisiration is required by the commnissioner or with respect fo devices
tnsfailed qfter suckh requirement Iv irsiimved wreasred from e dare o nsiailaorion,
However, in cases of emergency, the commissioner may designate a shorter peniod of
time.

£5. Section 24-211 of such code 15 amended to read s follows:

£24-211 Dusplay of permuts[.] ond certificates [and other potices; removal or
nstilation prohibited]. Aoy tnneling permil or certificate required by this code shall be
displayed in the vicinity of the device on the premises designated on the tmmeling permit
or certificate or in the wvicinity of the place where the device will be operaied or
supervised.

§6. Paragraph (1} of subdivision (b) of section 24-213 of such code is amended to
read as folloas:

(1) Either by mailing the notice, order or decision dirscied to the person at bus or her
prncipal place of busmess or lome address; or

£7. Section 24-217 of such code 15 amended to read &3 follows:

£24-217 Exempiions. The provisions of this code shall not apply to the operation or
use of any organ, bell, chunes or other somlar mestnment [by] from an oe within ony
church, synagogue, mosque or [school] orher house of worship.

£8. Such code 15 amended by adding a new section 24-217.1 to read as follows:

E3-2171 Measwrements, Unleis otherwive specifically provided, all sonnd level
micasirenenis ander s code shall be faken v Doy with the soemd level mefer ser o
slow response.
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§9. Section 24-218 of such code, as amended by lozal law mumber 18 for the yvear
1993, 15 amended to read as follows:

§24-218 General prohibitions. da) Mo person shall meke, continne or cause or permit
to be made or continsed any unreasonable noise], excepd that this section shall not apply
to any sound from any source where the decibel level of such sound is within the Hmits
prescribed by another section of this tifle and where there 1= compliance with all other
applicable requirements of law with respect to such sound),

b Dhrensonable noise shall mclude bt shall not b lnited to sound, attvibuable
to iy device, that exceads the folloviing prahibited noise levels:

1) Sound, other than fmpuisive sound, anribuiable o the souwrce, measured af o
bevel af 7 dBiA) or more above the ambient sound level i or after 1000 poar. and before
700 am, as measired at any point within a receiving property or a5 measired af o
distemee of 1F feet or move from e sowrce on g peblic Aght-aFway.

2 Sownd, other fhan imprlsive sonnd, afiribyiable fo the sowrce, measured af a
level of 10 dB{4l or more above the ambient sound level at or gfter 7:00 a.m. and before
J0:00 poa,, as measuved af any point within @ receiving property or as measured af a
distance of 15 feet or more from the source on a public right-ofway,

(3} Impuilsive sonnd, attriferiable fo the sowrce, measired af o level of 15 dBid) or
moare above the ambiens sound level, a5 measured or any point within o recelving
properfy ar as measiired af o distance of 15 feer or more fromm e soirce on g piibiic
right-of-way. fepuilsive sound levels shall be mreasired i the A-welghting nervork witk
thee soumd Tevel weter sef fo fosr response,  The amildens somd Tevel shall be rakew i the
A-weighting network with the sonnd level meter set to slov response.

fel Nohwvithstanding the provisions of subdivision b of this section, where a
particular seamd sonrce oF divice 5 subiect fo decibel level limits and reguirenents
specifically prescrifved for such sowrce or device elsewhere in this code, the decibel level
limies s foreh e s section shall mor appl fo such soud sorree oF device,

fad  The decilel level Hmits ser forth i s secion shall sor apply fo soud
atirifartable to construction devices and activities.

fel  Wihere the commissioner finds that sonnd from any refise collecrion facility
regadated by the deparfment of sanifafion exceeds the decibel Tevel limits sef forth in this
section, e conmnissioner shall order the operator of such focility to submwit a
certification by @ professiona engineer as fo whether or aof the facility 15 i complianes
withh the modse stanadaras required by the department af saniiaffon rales (16 RONY Oh, 4
and {f wod i compliance, the mitigafion measures el will be wndertaken to bring such
facility into compliance.  The testing and certification must be submitted o the
deparrnmentt aid te the deporiment af sanitation within fortrfive deps after the issuairce
af sich order, A facillty that complies with an order Bswed peresuent to this section and
with any required mitigation measures shall be deemed to be In compliance with the
decibel limits gf this section. With respect fo any refie collecrion facility owned or
aperdated by the deparmment of sanitation suck faclliy shall be deemed o be in
complionee with the decibel leved Timirs of this sectfon {fif is in complianee with a best
mERKIgement practices plan develapad v conglunetion with the deparimant. A netics af
viclation way only be fsned for o refise collection facilie porsuant fo this section wihere
the operator of such facilioe foils to comply with an order of the commissioner ssued
prarsnant fo this subdivision or the mitlgarion measires se' forth in a certificarion.

E10. Subchapters 4, 5 and 6 of chapter 2 of title 24 of such code are REPEALED
and new subchapters 4, 5 and 6 are added to read as follows:

SUBCHAPTER 4
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Constraction Nolie Mansgement

£24-219 Noise mitigation riles. {al The conmmissionzr shall adopy riles prescribing
noise mitigation strategies, methods, procedures and technology thar shall be used ar
covtsiriction sites whenever any one or more of the corstruction devices or activities
listed below are emploved or performed.:

(1) i compressors.

(20 pile drivers,

1) sledgehavmmers,

i4) balldozers.

5 prienmatic hampers,

) steam shovels,

{7 derricks.

{8 cramnes.

(9 steam o eleciric hoists,

(10 efferoad construction vehicles other than frucks,

(11 pps.

{120 prreumiic tools.

{13} blasting.

{14} ponwer tooils.

{150 runneling machines,

{16} constrivetion devices with intermal combnstion engines.

170 comstraeiion devices Surr emds mprlsive sonmd,

{18} construciion devices that create vibration,

{190 metal plates used in siveet construction fo lemporarily cover excavations.

(200 e onler consfriction devices or activities speciled n sich rules.

i) Such rules shall include bt shall not be Timited fe:

{1} The use of perimeier fences with acoustical imsulation, where appropricre.

20 The uxe of pornalile barrers with acousiieal fnsalation, where appropriarne,

(3} The use of oconstfeal Mawket fnsidation, where apgrapriate,

(4} Testing of exhaust mufflers and cevtification, in a form and manmer to be
specified in the mles, that mufflers meer foctory specifications for noise emissfons af
micreimnn hoading of the commencement of constmction a’ the site.

(5} The development of generic noize mitigartion plavs, where appropriate.

&) Addirional mitigarion measires for sensitive receprors such as Fospirals ad
sohools, where appropriare.,

fel The commissioner shall appoint an advisory committee, which shall inclide, bt
shall mat be limited to, representatives af wtility companies and the construction industry,
including  those fndustrles reloted to hemvy construcion, persons with aconstical
expertiie andor expertise regarding the health effecis of noise, o representative of the
city council and emplovees of the depaviment and of otver relevant cliy agencies, The
committee shall provide advice and recommendations fo the departient relatheg o
cotsiriciion wodse mirigation ond shall asslst the depariment in the  development of the
nodse milgation miles regiired By this sectfon.  The commirrionar shall comrils wich the
committee regarding any proposed amendimenis of such rides.  In the development af
sk mides the commissioner shall consider foctors such as the aovallability, cost and
safEny of proposed podve milgation measures.

F24=220 Nobse mitlgation plan, (ol Each person, corporalion or ather hsiness
entity pevforming construction work in the citv shall ndopt and implement a noise
mitigation plan for each comstruction zite in accordance with the provisions of this



sibelaprer and sech rides whenever o one oF wore of the consiruciion devices or
activities lisfed above or in the depaviment s rules are emploved oF performed ar e zire,

b Such plan shall be adopted prior to the commencement of constriction at the
site o, with respect fo emergency work, as defined i the department’s rules, within
three davs thereafer, and shall apply to all work of the site throughout the construction
process. The plan shall provide in detall the nolse miffgation strategies, methods,
procedures and rechnology, as prescribed in the miles of the dsparﬂﬂem' or specifically
appraved by the conmrissioner in accordance with sectior 24 220 of thels eads, for sack
device or activiiy emploved or performed af the sife. Eack permir older or oiler person
in charee of sich consirucion site will be accoumiable jor complianee with such rules
and shall ensire that eack person performing constraction work af the site shall be
mware gf the plan and shall be responsible for comphing with those provisions that
affect his or her work.

fel A copy of the plan shall be kepr ar the constriction site and shail be made
availalle for inspection upon the requesi of persons authorized fo enforee the provisions
af this eode.

fid The ples shall be aeended whenever additfonal Jevices or activities wiforeseen
ar the conmmencemeni of consiruction are emploved af the sife or af the direction of the
commissioner in accordance with secrion 24-223 of this swbchaprer.

fel A plan need not be filed with or approved B e degormient prior fo the
commencement of constrivction i it conforms i oall respects fo the mles of the
deperrimvent with respect o consiriefton devices and acthitles emploved oF performed af
the construction sife. A plan that deviates b any respect from sich rides o an
alternaifve noise mitigaiion plan required fo be certiffed in commction with @ wadue
hardahip application pesuair to paragraph (5 of subaivision (el af seciion 24-223 shall
be subjeci fo the prier approval of the commissioner in socordance with section 24-221
af this code.

i This section shall mor apply fo comsimicnion work n commecton with the
alteration or repalr of on exisiing one or twe family owser-scoupled dwelling classified
in oocupancy group J-3 or @ conveni or reciory.

EM-220 Alternative noize mitigafion plan. fa) Upor appiication, e commissioner
migy apgrove ai allermative nodse mitigation plav for a particular construction site that
deviates from sivicl complionee witl the noive mivigation ales. Application for approval
af such plan shall be siboirced to the deparfment ar least fen business davs peior fo the
coMmERcEment of consirrciion oF a5 som as peacticalle buf po later thav 24 howrs prioe
to the commrencement of constriction in a form and maxmer and accompanied by suck
information and decurmentation as shall be set forth in the mides of the deparrment. The
conmmissloner may approve such alfernative redse mitigasion plan jhe or she finds thai:

(1) striet complianee with the nolse midgation rules would not be possible or wonld
create an undie hardship becanse of the location or unigue characterisiies of the sife or
af the construction devices or activities to be emplaved or pevformed o the site; and

(2 the alternative nolse miligarion sirategles, metlods, procedures or equipment
propoied are consisient with the prrposes and policies af thiv code

b Notwithstanding the foregoing provisions, with respect fo consiruction sifes
where constrivclion is performed pursnant fo o perail issved prior to te effective dare of
this section or v the case of comstruction by or on behalf of a city agency where
covestriction is performed wnder o confract bid oni prior to the gffective date af this
section, application for approval of an altermative noise mitigalion plan may be
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sribmiimed within 6 doys after the effective date of thiz saction.  The comumissioner moy
approve sich plan i e or she finds that:

{1} strict compliance with the noise mitigation rules vould not be possible or wold
create an wndive hardslhip becanse of the location or unigue characteristics of the site or
af the constrivction devices or aclivities emploved or performed at the zite, or

(2 striet compliance with sl rules would be unreasonable or wnduly brdensome
with Fespect o consirietion wark that & imrinens oF angoing o the effective date gf this
seetion, or

(30 with respect fo city consimciion profects, e fmplemeniaion of contract
miodificarions fo achieve strict complianee with such rules wonld result in nereasonable
delay andior increased expenditire for o necessary public improvement, and

{4} the alternative noise mitigation sirategies, methods, procedures or equiprient
proposed ave consisient with the prrposes and policies of this code.

el Where the commissioner refects an allernaive nolie midtigaion plan, an
applicamt may appeal suck refection in accordance with fie riles of the deparfment, An
alternative plan shall wor be n effect wndess and wnnil it has been approved by the
commibisioner  evea thar owhere o Nerely alfernarive plan has beer filed with the
commissioner_for approval, @ constricction site i compiionce with such alternative plan
shall be deewed fo be in complionce with this secrion wmless and wnil such
Plan is refected I the commissioner and for @ reasonaliz e theregfter os derermiined
by the commissioner,

S22 After howies and weelkend ity on comsmmction work,  Eveeps as osherwize
provided in this subchapter, it shail be amimglil fo engage in or fo canse or permit any
person to engage in consiruction work other than on weekdays between the honrs of 7
am. and & pm. A perzon may dowever perform construciion week in connection with
the alferation or repair qf an existing one or two fmily owner-ocoupied dwelling
classifted in ocougmicy group J-3 or o cowvent or rechory on Sahidays and Sundavs
benwvest e Fronrs of 10 am, and 4 g, provided thar such dwelling i locaned more fan
O feer fromm o howse of worship,

EM-223 After howrs work anthorization. (o)l Notwithstanding section 24-222 af this
snbelvaprer, an agency mihorized to issue pevmiits for construction work may, aloerg with
snch permill, issue ai qiter hours work authorization for the work site.  Such qfter kowrs
anthorization may permil consfrucion work fo be performed at the site before 7 am. or
qfter & par. on weekdayvs and/or on Senerdavs anddor Simdms sulilect fo the conditions
and resirictions sef fort in this seciion,

fhd  The agency issning swoh mithorization must obtain a certificarion from its
permittee that the permittee has developed o noise witigation plan for the site in
aceordance with s sibelaper and thear swch plan I3 in compliance with the noise
miltigation rles. T the case of emergency work such certification shall be subanitted
within 3 dayvs qfter the commencement of the work.

fe) If after hours work af the site i mor being pevfirmied in comiplianes with such
Pan or where wo plan B Jn gffecs, the depoviment or the agency Bssuing such
authorization, of the regiest of the commiiisioner or sy iy oum seeonnt, mmy teke
appropriate action, including bl not limited fo the refusal fo renew such after howrs
anthorization,

o) Where there & il complianee with the noise witigation plan ver nevertheless
aggregate sownd levels from the site where gn gfter Fowrs authorizafion is in effect
exceed 8dBiA) above the ambient sound level as measired in any residential receiving
property dwelling wnit fwith windows and doors that may agffect the measnirement
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closed), the connmissiomer may request the person performing the work fo comfer with
represemiatives gf the depariment regarding additional wodve wmitlgarion measives ot
may be emploved ar the site to reduce ageregate sonnd levels, After such conference the
comiissioner may divect amendment of the noise mitigation plan for the site. Failure to
respaond to a request for o conference or to amend the noise mitigation plan within the
time preseribed fn a notice issied by the depariment shall be g vielation of this code.

el Auwthorization for after hours construcion wiork may only be issuwed in ihe
Jollawing circimmstanees:

(1) Emergency work, Agencies shall anthorize suck aifer honrs consfirucion work
Jor emergency comditions, inside or onrside the property Fre, imvolving a threal fo pirblic
safely oF cansing or likely to cmiese the imminent interraption of service required by law,
contract or franchise.  An emergency muthovization isseed prrsiant fo s peragraph
shall expire as determined by the agency bt no later than the ninetieth day after its
isswance and shall be remewable fn accordance with agency procedures while the
EIETEERCY Confiines,

(2 Public safery. Agencles may authorize such after honrs work, inside or outside
of the propern Hine, where the apevcy defermines that e work cavmed reasomally ar
pracricably be performed on weekdays between the hours gf 7 a.m. and & p.an. becanse gf
traffic congestion awdior concern for worker andior pnblic safety.  An murhorization
Essived prnesireant fo fhis parageagh shell expire as detersemed by the agesey bar wo Tover
than the nimetieth day qfter its Bssuance and shall be remewable in accordance with
Agency procedures.

(30 Clty consirucion profects, Agencles may anfharize after howrs work by or on
behalfl of city agencies for projects that are jndicially mandated or the subject of consent
arders aud'or where g project [s necessary i tie prblic fnferest incluading bt not linited
to focifities, eguipmeni, and igfrastruchee for e provision of water, sewerage,
sanitation, ransporiaiion and other services mecessary for the health or sqfety of the
praffie,  An anrtforizafon isseed prrsaant oo this pewrgiapde fora iy comsivieiion
pralect shall rennale i effect for the duration of the profect,

(4} Constriction activities with minimal noise impacr. The commnissioner shall
promulzaie rides sefting forth a list gf consiruction activides with minimal noise impact
and specilic hoise mifigation measires applicable 1o inch activifies.  Agencies may
anthorize the performance of snoh constriction activities after hours in accordance with
sneh rmles,

i) Undie hewaship. Agencies may authorize after honrs work [ the commissioner
certifies that the permit holder kas swbstantioted o claim of wndie hardship resulting
from unique site characteristics, wforeseen condifions, schednling commitments andior
JSinancial conslderarions owside the conrol of the pevanlt Irelder and thar the applicant
has recelved approval from the department of an allermative noise mitigation plan
pursuant fo section 24-221 of this subchapter, specifiing the acrivides and devices that
will be wsed for such qfter hours construction and sefsing forth the additional witlgation
mieasnres, above and bevond those measires otherwise requived for sich devices and
aefivities puriuant fo fwe departmens 's Fules, that the applicend will ure to sigrificmrly
limir noise emissions from the site of such qfter hours work. Applications for such
certification shall be submitted to the department in a forn and wrorer fo be ser forth in
the riles of the department, The applicos for an after howrs authorization nnder this
paragraph shall submit such certiffcation fo the Bswuing agency.

EM-224  Construction work without moise mitigation plan wnlemwfid, It shall be
urnlavified to perform vork af any constriction site in the city that is nod in compliance
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with o nodse mittgarion plan where such plaw is required pursiant fo this subelaprer amd
with the noise mitigation rules adopted mirsiant fo this subelaprer.  Notwithstonding
any other provision gf this code, construction work pevformed In acoordanee with o
nodse mrifigation plan thal is e fidl complioinee with this subchaprer and such rules shall
be deemed to be in compliance with all decibel level limils ser forth in other subchapters
af this code.  The provisions of this subchapter shall supercede all other provisions of
this code relpifng fo consiriicilon aciivifles o devices Ihal ave inconsistent with or in
cagflict therewith,
SUBCHAPTER §
PROHIBITED NOISE
SPECIFIC NOISE SOURCES - SOUND LEVEL STANDARD

§24-225 Refuse collection vehicles, ¢a) No person shall sell, affer for sale, operate
or permit to be aperated a refuse collection vehicle, equipped with a compacter, that
produces a maxinnen sonnd level when the compacting wechanism is in the compacting
cvele bt wot engaged in compacting a load lal exceeds 30 dB{A), when measired by o
sound level meter sel for slow response ot @ distance of 35 feel or more from the
compa g Wi,

(B dr shall be unlowfid to opergte or canse fo be operated o refuse colleciion
vehicle, including such o velicle equipped with a compacter, witlin 50 jeer of any
residential receiving property at or after 1100 pm. and before 7:00 am. §f the
aggregate sonnd, not inclwding impulsive sonnd, peverated by the collection and
compacting activities exceeds 55 dB{Al when measniwved by o sound level meter set fo
slow resposise af o distorce aff 75 feer or more from the velicle.  On ond affer July 1,
201 2 such aggregate sound shall nol exceed 50 dB(A). The provisions of this subdhision
shall not aoply to the operation of refize collection velicles durfig an emergency suckh
as a sterm or other event that canses delavs in refiise collecrion,

EM-226 Aiv compressors. (a} No person shall operaie or canse o be operated an
air compressor nnless it is equipped with an appropriare ryffler with no exhanst leaks.

(i) Mo person shall sell, offer for sale for wse within the cin of Mew York, or operate
oF permll Fo be operated an alr compressor el when operated, prodvces o maximem
zound level, when messured af a distanece gf one mefer oF more from e nearest najor
aurfirce af such alr compressor, exceading 80 dB{A) for sizes greater than 350 ofin or
exceeding 75 dBrA} for sizes 150 ofm or less,

fcl Except for construction work outside the propert: lime on a public right-gway,
o persart shall operale or permil o be operafed an G coMPRESOr Se Ok fe generale
sound levels in excess aff 75 dBCA) as measwred ar any reczivisg property.

EM-227 Circwlation devices. fa) No person shall aperate or permit to be operated a
circrlation device fn such a manner as to creale o sound level in excess of 42 dB(A)
wiven measied inside o recetving property dwelling woit. The measirenent shall be
raken with the window o fervace doov opent al & poinl ee feet from the open portion of
the window or terrace door,

) O and gfter the effective dade af this section, wuen g new circulaiion device is
instailed on any building lot or an exisning device on ame  building lor iv reploced, the
cianlative sonnd from all circulation devices on such Beilding lof ovmed or controlled
by the ovwmer or person in contral of the new device being installed ov the existing device
being replaced shall not exceed 45 dBiA), when measnrea as speciied fn subdivision o of
this secion.  For a perlod of mo yemrs after the effective date of this section, this
subdtvizion shall nor apply to the replacement of a civen'ation device that was instailed
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an myv building lor prior to the effective date of this section by o device of comparable
ORIy,

fc) Except as otherwise provided in subdivision b of this section, with respect o
cirendation devices fnstalled on any building lot priov to fe effective date of this section,
the sound level it of 47 dBEA) referved fo in snbdivision a of this section shall apply 1o
each individual device except that [ the cimnlative soend from all devices owned or
cortfrodled by the sawe person on a  bidlding Tot exeeeds 50 dBEA), when measired as
specified i subdivision o of this section, the commissiernes may ordor the svwiar o
persan i contrel af such devices o achisve o 5 dBiA) reduction i such cumilaiive
sornd level within not smore than 12 months aqffter the fssumce of such order,

EM-228 Constriction, exhansts and other devices, (a) No person shall opevate or
use or canse fo be operated or nsed a constriction deviee or combination of devices In
such g way as to create an wweasonable noise. For the purpases of this section
unreasonalle noise shall include but shail nor be limied fo sound that exceeds the
Jollowing prokibited noise levels:

(§) Sound, orher o imgpeilvive sonnd, attriludfalle fo the sonrce or sonrces, tat
erceedt 85 A8 o mensnred 30 oF mrove el from e Soemee OF SONPEES G a ot
ontside the propertv iime where the source ar sonrces are located or as measwred 50 or
miove feet from the sonrce or sonrces ot @ pllic rght-af~vay

(21 fmplsive sownd, atfributabie fo the sonrce, thar is 5 dBeA) oF more above the
ambient sound level as measured at any point withiv a recefving property or as
measred af a distomce o 18 feer o more from the source ot a pabile righc-ofaae,
Tpuistve sound levels shall be measured fn the A-welghiing network with the sound
level meter sef to fasi response. The ambient sound level shall be taken in the A-
welghiting network with the sound level meter sei fo slow responte.

b} Where a particular sound sewirce or device is suject fo decibel level limits amd
requirements specifically prescribed for swch sowrce or device elsewhere in this code,
srich specific decilel i shall apply fo sich device or sorree. However, [F aggregate
sound Tevels from a constricion site exceed the lwits sed forth in this seclion,
compliance with such specific decibel limits shall wor be a defense in any proceeding
relating fo q vielation of fhis section.

M=2281 Exhausis, No person shall couse or permdt discharge into the open air of
the exhanst of oy device, including bt not limited fo auy steam engine, diesel engine,
internal combusiion engine, power lools, Compresiors oF inrbine engiing, S0 a8 g create
an umreasonable molte,  For the purposes of this seation swreasonaile mofre shall
include bt shall wot be livited to sound that exceeds the srohibited noise levels ser forth
in section 24-228,

§24-229  Containers and constriction materiol, (5) No person shall handle or
raniport or cauie o be handled ov framsported on mry public right-gfway any
conlainer or any constriction material in swch o way as fe creale an wwwenzonable nolse,
For the purposes of this section wnreasonable moise shall fneluide bar shall not be Hevieed
tor the follewing profibired noive levels;

(1) Sound, orler than inipadebve sound, oftriluitalle fo the rosree measured ar o
bevel af 10 dBiA) or more above the ambiens sonmd Javel, ay measured af any poine
withinn a receiving property or as mreasured of o distaee of 13 feer or more from the
sonree oir a public Fght-aiway,

{2} Impruliive sonnd, atiributable fo the source, meanred at a level of 15 dB(A) or
move above the ambient sound level, as measured ai any point within o receiving
properfy or as measired ot a distance of 15 feet or more from the sowrce on a piblic
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Fght=af=way, Tapuisive sound fevels shall be mreasired iy the A-weighiing nerwvork wirh
the sounid level meter sef to fasi response. The ambient smmd Tevel shall be raken in the
A-weighting network with the sownd level meter set to slov response,

it This section shall nol apply to the operation of refuse collection vehicles
regailated puesuand fo section 24-225.

F2-230 Paving breakers, {a) No person shall operate or cause to be operated a
pavivig breaker, other thaw one operated slecivically or Mdraulically, wnless a prewmratic
dfschmc mr.ﬁﬁa- rm;ﬁnf by the mamfacinrer q_r'sunlr weigiflar fa pranide o dvieamile
inserrion loss of 5 dBiA) of the sonnd released from i air discharge of secl paving
breaker is instalied on such air discharge.

B No person shall sell, affer for sale for wse within the citv af New York, operate or
permit to be operated a paving breaker that when operaned produces o s Sourd
level that exceeds 95 dB{A), when measured af a distance of one meler or piore from g
Jace of sich poaving breoker,

EM-231 Cownnercial misic. {a) No person shall make or coise or permil fo be
miade or emived amy misle oviginating from or in connection with the operation of any
commercial estabiishment or eferprise when the level of sound arfributable fe suckh
mrisic, a@s preasnred inside any receiving praperiy dwelling unit:

1) isin excess of 42 dB{A) as mensured with a sourd level meter: or

2 i fnoeveess of 45 dB in any one-thind octave band having @ center fréguency
benveen 63 hertz and 500 kertz (ANST bands munbers 18 theough 27, Inclusivel, o
acenrdanee with American Nottenal Standards Tnstinie sandard 51.6-1984; or

i3 couses o 6 dB(C) or more increase fn the total sonnd level above the amiens
sound level as measured in decibels in the "C" weighing nefwork provided that the
ambient sonnd level iz i excess of 62 dBC)

Bl (1) The commissiomer may recommend o the board thar there shall be no chvil
penainy imposed for a firsd violatton of this seciion [, within 20 davs qiter the fsuance of
snich viedarion or, {f applicable, within the time granted by the commissioner pursuant o
paragrapd heg of thls sibdbvlsion, the respondent adwilts Tiabiline for the vielation and
files a certification with the department i a form ana manver and containing suck
informaiion and decumentation a5 shall be prescribed in the depariment's miles Shat (1)
permanent  Bnprovements oF modiffcations ave been made fo the establisimrent,
including bt not limited fo the fnstallation of appropriste sound insulation, isslators,
ERspension mouing andior sound mingation devices or mirerials amd () appropeiate
sound measurerients aken in accordance with the deparomens's miles sibsfavniote el
the establishiment is in filll compliance with the sownd levels ser forth in this section. [f
the commissioner accepds swoh certification of compliance, he or she shall recommend 1o
the board that me civil penaite shall be impoted for the violation.  Swch vielarion may
nevertheless serve a5 o predicote for purposes of Inposing penalties for subsequent
viclations of this section.

i2) Where the completion of appropriote permanent improvements oF modifleations
and festing within 30 davs after the issianee of the vielafion vwould cause the respondent
undue hardilip, the respondent may apply o the conmierioner for addiionnl fme 1o
submit an appropriate cerfiffication of complionce, Wi not more than 30 days.
Application for swch additional tivre must be submitted to the commissioner within 30
davs after the Bauance of the violatlon olong with an admission of liability and
appropriate dociments in support of the claim of indue hardship.

{3} Nothing in this subdivision shall be constrned to prohibil enforcement personnel
from isswing additional notices of vislarion, sumnwonses or appearance tickers where
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sound levels eveesd the Tinits set forrh in swbdiviston o of this section during the periods
gf fime ser forth in paragraphs one and nvo gf this sebdivision fov submission of a
certification gf compliance for a first violation.

fed Fo any proceeding wder this section it shall be an qffirmative defense that the
receiving properfy dwelling weif was not Imafully occupied ar the rime of the violation.

fa) The conmrissioner may grant a variance from sivict application of the limits sef
Jorth i subdtvision fab of this secrion for o commiercial establishment or enterprise that
was i aperation af the same site prior to the date of meastsent of the losal lae that
added his section [ he or she fnds ther there are procical difficulifes or mnnecessary
hardship in the application of sich provisions in the specific case, provided that as o
condirion to the grawt of amy such variarce, sifficient evicgence or data is submitted by an
applicamt that there are physical conditions or zoning disiler condirions, fnclwdfng
irregularity in lot size characteristics and zoning changes, and that as a reswll of suck
Physical or sonfng district conditions, practical difficultie: or unnecessary hardship avise
in conplving with suck provisions, In granling @ variane? the commissiones may impose
suck terms and condirions as e or the deews necessary fo cavry out the intent of this
secion fo miminize rolse embisions from the siie,  Application for o waiver shall be
submitted i such_jform and manner as shall be provided by rules of the department and
shall incinde in detail proposed meanres which the apslicand proposes will mimimize
sonnd from the site A variance gronted prrswand fo s subdivision shall oot be
trangferalle but shall expive wpon o change inv owweship, size or location of the
comumerclal estallishment or epverprise in gecordance with the rules of e departmen?,
Fiodation af the conditions of any variance shall be desmed fo be o violatlon of this
ECHion.

AM-232 Allovable decibel leveli-octave band measirement. o) No person shall
CETNSE @ PErmil a sennd source operaling in connection with any comumercial or liisiness
enferprise fo exceed the decibel levels in the designated ocfave bands shown below as
mivasired within & Fecelving properny af speciled rhereln,

Cheferve Borid axineim Sonnd Pressure Levels (dB) as measured within
receiving property as specified below
Frequency (Hzj idential receiving rercial receiving
roperiy for mived ise iy s mrenred within
wildivigs and residential Y oo containing offices
wildings fos measired vithin the building with
dthin ey room af e vingdows open, [ possibie).
ddenrial porrion af the
wiiding with windows open
i possiblel.
35 i 74
63 |
125 53 St
250 EiA) U
S s 45
FA £ 1
2 34 £
S 3 ER
5000 E:.? 57
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(B All sowurces that are within the A-scale limits prescribed by oy ofher section of
this code muist also comply with the octave band decibel levels as specified herein,
Compliance with this section does not constitnte o defenie to violation of decibel limits
sef by any other section of this code.

(el Measurements performed on residential property shall not be taken in non-living
ares such ai closers and crmwlipaces,

fd) This section shall wot apply o imprlsive sound, music ar sonstrustion dedess sv
aelivities,

fed This secton shall nor apply fo auy wiility strecture in exislence prior to Jannary
I, 2004, For the paposes of this swbdfvision the term “utility struchure™ means any
electric substation owned or aperated by an electric, gas, o steam wiiliy sibfect to the
Jjnrisdiction af the New York state public service conmmissia,

(0 This section shall mol apply fo oy refise collecion focility owred, operated or
regalated by the depariment af sanilalion,

SUBCHAPTER &
SPECIFIC NOISE SOURCES
PLAINLY AUDIBLE AND QTHER STANDARDS

$24-233 Personal audio devices. {a) No person sha'l eperare or wse or couse fo be
operafed or used any personnl andio device v osnok o IwaRREF aF fo creale o
unreasonable noise.

(i Far tive povposes of this sectlon wrreasonable nodse shall inclide Bur shall wor
b limited o

{1} the aperation or use of a personal andio device an or in any public right-of-way
o Hhert sonnd ematasing o such device is plaimly audible to another individeal ar a
distance of 15 feet or more from the source.

(2} the aperation or nze of a personal mudic device from on or inside a moror
viicle, whether moving, povked, stopped o standing, oo or froany prblie rightofovay
g0 that sound emovaiing frowm siell device s plainly oudible fo anether frdividival
outside of such motor vehicle at a distance of 25 feer or mare frow the source.

fel MNothing in fhiz section shall be consirued to permidt the operation or wse of a
personal audio device wiere such operation or use vonld otherwise be prohibited
pursuant fo section J0-108 or 24-244 of the odwinistrathe code.

SM-23d Operation or use of sonnd reproduciion device v oF on raphd sl
raitvond, onmifnes or ferey. IF shall be sl fo operare oF wse o sonnd reprode o
device i o on any rapid fransit railroad, emnibis or ferey, other than a personal andio
device with personal earphones such that sonnd from such earphones is not plainly
andible to another individual ar a distance of 5 feer or move from the sonrce.,

FI4=23F Animals. No persan Iendng olavge, core, custody, or conirel of any anfmal
shall canse or permif such animal to cause wnreasonable noive Incliding, Bur not lwited
to, any sound that is plainly awdible at any location within any residential recefving
properiy as sef foenh below;

fird At or after 7 aum. and before 10 pon., contimineasy for o peviod of 10 mimres oo
RICHE.
i) At or qfter 10 pan. and before 7 o, contimuoundy for a period of 5 mintes or
.

§M-236  Movor vehicles, da) Motor vehicles, sher than metercyeles, with a
maximun gross weight af 10,000 1bs. or less. No person rhall couse or permit ainy imotor
vehicle, other than a motorcyele, with a mavimum gross weight of 10,000 [bs. or less to
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aperate o a pablic Fght-gfway where the mufiTer o exhaust penerates o sonnd that f5
plainly andible fo another individual af o distance af 150 feet or more from e moror
vehicle.

i) Motorcveles, No person shall canse or permilt eny mrotorcycle to operate on a
public right-aloway where the mgfler or exhans! generates a sound thar is plainly
audible o another individual af a distance of 200 feer or tore from the motorcycle.

fed  Maotor vehicles with a mavimimn gross weight greater than 10,000 fbs. Ne
persan shall cause or permit any motor velicle with g wedsean gross welght greator
than TEO0T (e, o operate o a pulfic Fight=afowm wiere the mnffler or exianss
generaies @ sonnd that i plainly aindible o another indidwal at o distance gf 200 feer
oF wore from the motor veliicle, excepd when compression brake systems arve wsed in an
EmeTgency fo stap the vehicle.

{d} (I} No person operating a motor vehicle containiig o compression broke syten
orF systens shall apply sweh compression brake system or systems except when such
swslem or syslems ave used i an emergency o stop the veliicie.

(2 The department I authorized fo post zigns al every entry point of the city
connaiming the follewing informarion; THE USE OF COMPRESSTON BRAKE SFSTEMS
IS PROHIBITED ON STREETS WITHIN NEW YORE CITY WHERE THE SPEED
LIMIT IS 35 MILES PER HOUR QR LESS EXCEPT IN CASE QF AN EMERGENCY.

fel No person shall canse or permil the forl sound for o riotor veliicle operaing
o any public right-gfway to exceed the sound level ret forth in section 386 of the
virhiele and reeaffle bowe and the rades adopred perseod fo ek seciion.

(0 Snbdbvistons o, b, ¢ and povagraph one of saldivision d of this section sy only
be engforced on sireets where the speed lmit is 35 miles par howr or less.

SM-23T Bownd signal devices. (ol No person shall operale oF use oF cause fo be
operafed or wsed any claxon insialled on o motor veliicle, except as a sound signal of
imninent dawger or in commection with nse as an andible motor velicle brglar alarm as
provided in section 24-238 of s code.

) Mo person shall operate or wee or couse fo be operated or wsed an ofr hor or
gong imstalled on any moror vekicle other than as provided in section 24-241 of this
code.

fel Mo person shall aperate oF ise oF canse 1o e aperated or used any steam whisile
atteched fo any stationary boiler, excepd to ghve nalice of the time to start and sfop waork
aF a5 a sound slgmal gf inrinent danger.

fdd No person shall operate oF use or canse fo be operaled or wsed on o piblic
right-afway any electrically operated or electronic sonad signal device fother than a
sfety device, such as bt not limited to a car horm or back up signal, that is actwally
wgeed for It intended purposel areclied ke, on oF i a seor vehicle, wagon or mameally
propelled covt from which food orF any eiher ltems are sold or affered for sale when the
vehicle is stopped, standing or parked. For the purposes of this subdivivion the term
“stopped ™ means the halting of o velicle, whether occigied or notf, except when
necessary Ky ovedd confiier with orher frffe or v comiplionee with a police officer or
other mithorized enforcement offfcer or o rgfie control rign or cigeal. The semne
“stencding " and “porked ” shall be as defined in the vehicie and traffic law.

E24-238 Audilde burglar alarm and audible status Indicotor,  fal No owner of o
Brilding or of o motor velicle shall have in operation an audible rglar alarm thereon
wiless such brglar alarm shall be capable of ond shall aufomatically terminate its
operation within fifteen minutes of its being activated in tve case of @ building, and three
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nivutes of its being acthvated in the case of o motor velicle, No audible burglar alarm on
a maiar vehicle shall be capable of being activated except by

(il direct physical contact with that motor vehicle; or

(it throvgh the wse of an fndividial rerote activation device, that is activated from
no further than 15 feel oway frow sich vehicle and, that is desigmed to be used with the
audible lwglar alarm system of o particidar velicle which alarm shall be capable of
and shall terminate its audible response within thiree mimves of ity being activated.

i) No avner of a motor vehicle shall have in aperaien an audible status ndicatar
on sich motor vehicle,

E2-239 Andible burglar alarm or andible staims ndicator may be disconnected. fal
Nonwithstanding the provisions of section 24-238, amy member of the police department
shall lvrve the right to take such steps as may be reasonable and necessary fo disconnect
any audible burglar alarm or audible status indicator tha' is Brstalled on a motoer vehicle
af ey Kime diseing the period of By aciivaion,

) The operator of any mofor vehicle on which on audible brglar alorm or
audible stams indicator has been fnstalled shall vhen parked on a public kighway or
parkig ot oper e the pubile, promirenily display the wimber aud telephone number af
the owner's local police precimet where hyformation shall be on file to permit
commuricasiion with the ovimer of sich veliucle.

F24-2410 Revroval of vehicle with andible burglar alors o audible stanis ndicimor,
fal Notwithstanding the provisions of section 24-235 any member of the police
depariment way arrange for the remeval of 0 modor velicle from a pullic highway or
parkivg lof open fo e paeddic, when,

il an auaible hrglar alarm msialled on suck veliicle v operated i violafion af this
conde or an andible stafus hrdicator it operated on Swed veleiele; and

fii} all reasonable and necessary steps fo disconmedt siech alarm or audible statis
indicator kave been taken withour snccess. Authorized personme! of the department or the
department of rovsporiarion may reguest a member of the police department o arrange
Jor rewional of such velicle, When such removal Is regquested, the movice of viedation for
operation gf an andible uvglar alarm in vielarion of thiz section or for operation of an
andible status indicator shall state that a member of die police department took ol
reasaiiable and pecessary steps fo discoiec? sich olarm or such awdible status
indicator without siuccess. Such removal may be accomplished by wiilizing any evisting
cliy-operared fow-pragram, rolation o progeam estabiished prvsuant o seciion J0-519
af the code or such other procediures as may be estabilihed, The cost of fewing o
storage of swch motor vehicle shall be the responsibility of the ovwner or other person
whe claims such vehicle.

B An opportunity for a hearing before the board shall be provided to the ovner of
a modor vellele revoved prrsuand fo Bds sectlon witkin flve business days qfter a request
Jor a hearing is made fo determiine whether there was g bazls for sich rewoval, The
board shall render a decision within two business days ollowing the conclision af the
hearing, IFi is determived that there was wo basls for removal gf @ vehicle pursnant to
thiv section, the owner of such velicle may recover from vhe cite any amoamer poia by
swch owner for fowing and sforage.

EM-241 Emergency signal devices, fa) No person siall operate or wse oF cawse 1o
be operated orF wsed amy emergency sienal device, except on an authorized emergency
veliicle when swch veldele Is dn the oot of resposding fe an emergency; provided that
such device shall not be operated for a period of time longer than is necessary lo
respond fo sich emergency. Nonwithstanding the foregoing, swoh a device on a motor
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vehicle shall be lawfid [ designed and wsed solely as an oudille motor vehicle brrglar
alarm in accordance with section 24-238 and a device affached fo a velicie for the
purpose of providing an andible warning when the vehicle 5 backing wp shall be
permitted even thovugh the andible warning may consist of a gong or bell sound.

) No person shall operate or permit fo be operated an emergency signal device
installed on an authorized ewergency velicle tharf when sperated af tie mavimun level
creates a soiid level in excess of 90 dBiA) when measired ar a distance of fifty feet from
the cemter of the forvward face af suck velicle, Within owe vear after the offective date af
this subdivision and every o vears theregfier, emergercy signal devices installed on
authorized emergency vehicles siuall be tested and certification shall be submiitted, in o
Jorm approved by the department, that such devices wees the stondard set forth i this
subdivision for operation af maximnm level. Notwithstanding the foregolng provisions,
where compliance with the provisions of this subdivsion would create an wadue
hardship, the owner or operator of an anthorized emergency vehicle may submit o plan
to the commissioner for energency sigial devices to meet e standard sef forth v s
subhdivivion within fwo vears after the effective date of tis subdivision.  Such plan shall
b subwitted wirkin owe yvear qfter the effeciie date of this subdivision in llew af the
required ceriification.  This subwdivision shall not apply to authorized emergency vehicles
af the pofice department, fire depariment or anthorized emergency vehicles responding
to ivedical eneTREICiEs,

§24-242 Lewn care devices, (al No person shall operate or nse or conse o be
operated or wsed any lawn care device:

{10 O weekderys before elght am. and after seven pan. or sunsel, whichever oconrs
\afer; or

(20 O weekenas and Newe Fork state and faderal holdovs bafore nine a.m. and after
50X P, OF

(30 At awy e in snch @ way as fo create an umreasenable noise. For the purposes
af this seciion wwensonnble moise shall nclide Bt shall vor be Naiied fe an aggregate
sound leved of 75 dBCA) or move, aiributable fo the soivee or sowrces, as mensired af
any point within o receiving propevty.  The provisiens of paragraph (1) aof this
snbdivizion shall not apply to an emploves of the department of parks and recreation or
an agenl or contracior of the department of parks aind Fecreation who aperales or uses
oF conses fo be operated or wsed any lown care device between the howrs of seven a.m.
and elght am. in any locaion more than tiree ndrea feer from avy iilding thor 1s
lavifiilly occnpied for residential nse.  The distance o three hnndred feer shall be
measnred in a straight line from the point on the exterior wall of sich building weavest to
any pavind i the location at which suck lown care device i aperated or nsed or cansed to
B aperaned or nied,

(B No person shall operale oF wse oF conse o be operated or uved any leql Blower
not equipped with a fimctioning myffler.

§24-243 Snow biswers. The provisions af this code shall mor apply fe the operation
of o swow Mower for the purpose of complving with subdivision a of section 16-123 of
the administratie code.

=244 Sowmd reprovivciion devices, (o) Excepl of otherwise provided in seciion
F10-108 of the code, mo person shall operate or use or cotse to be operated or wsed any
sound reproduction device in sivch o manmer as o creare siveasonable noise.

b No person shall operate or use or canse fo be operated or used any sownd
reprodicition device, for commercial or business advertising prrposes or for the purpose
af atfracting attention to any performance, show, sale or display of merchandise, in
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cortnection with amy commrercial or busivess enterprise fncluding those engaged in the
sale af radios, felevision sets, compact discs or fapesh, (1 ouwside or in front of any
building, place or premises or in or throngh any apertire of sweh bullding, ploce or
premises, abwtting o or adiocent e a prblic street, park or place; (i) i or upon any
vehicle operated, standing or being in or on any public ireet, park or place; (1) from
amy stand, plagferm or other strcture; (vl from any aftplone or otler device wsed for
Fving, Mvilg over e city; iv) from oy boar on the walérs within tve jrrisdiction of the
city; ar (il amnehere on the public streets, prblic sidovalls, parks or placos where
sonnd from swch sounnd reprodiiction device miay be keard upowr any public sireet,
sidewalk, park or place. Nothing in ihis section i3 heended o profibil ircidental sowrds
emanating from a sporting or an emtertaimment oF o peblic event for which a permit
under section 10-108 af the code has been issued.

£11. Paragraph (5} of subdivision (b} of section 24-157 of such code 15 amended 1o
read as follows:

(5) Impose a civil penalty in each instance m an amonnt a5 sef ol in fable [V] 7
against any person who violates a provision of this code. or of any order. mle or
regulation prommlgated by the commissioner or the board Each day during which such
wviolation continues shall constitaie a separate violation. The board may remat, i whole or
i part, such & civil penalty if, at the conchision of the heanmg or at the time of the board
determimation under section 24=-266 of this code, the respondent 15 mo longer m violation
of a proviston of this code, or of any order, mile or regulation promulgated by the
commissioner or the board,

£12. Table ¥V following paragraph (3) of secion 24-237 of such code is
REPEALETY and a new table I is added followimg such paragraph (5) to read as follows:

TARLE I
Cnal Penalties
Fralations Third and
related in Second Snbrequent
section and First Violntion Fiolafion® Falatioms®
swivdivivion Maxi-  Mini- Maxi- Mini- Miaxi- Mini-
A LT AT it T i i 0

24-216 (d) 2625 #50 5,250 I 200 7A75 1850
2218 .oy 350 2D FIM e I.oaw
22084 b S S0 R i ki
24-220 i.400 440 2800 BRD 4,700 1,320
24-222 3,500 875 7,000 L7Se Josoo R RL
24.223 3,500 875 7, 60 irse dnsog 2625
24004 3,500 R75 7, 60 L7se Insog 2625
2225 1400 44 2 RN S50 4, 200 1320
24-226 i.400 440 2800 B0 4,200 PR
24-227 E7S 110 5750 440 1625 hed
34228 i, 400 440 2,800 BED 4,200 IEF
24220 i 400 440 2,800 B8O 4,200 1320
2d-250 1,400 44 ] S5 4, 208 1320
24231 fa) Sog 2000 i, o, O 2, DO o, (i
24-231 by iI.750 440 2,500 &80 5250 1320
24-231 fe) 573 30 i730 Finy 2425 1050
Sd-23F 1400 441 2B S5 o, 20 1,320
24233 fm) 123 i 150 Jiny 525 154

24-233 by 1) 173 Rl 130 Tiny 325 i
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24-233 fh) (2D a5 1o 7w 208 losg Aow
2234 17§ S 250 T 375 150
24-235 175 5a 350 TNy 525 150
22548 ) 525 150 FVATY Ll 1373 430
24254 (W) o) ) i440 440 2800 EED 4. 200 1320
2237 ) .00 150 2,000 £l 3,000 45
24-237 i) &75 20 1,758 440 2828 Gl
2237 fck &75 ) 1,750 44 2623 e
2d-Z37 i) 1,00 i50 el v Ty A, I
24-235 &75 20 1,750 Ea L S04 il
2-238 iy R T o B JNF 105 £l
2d-241 1,400 440 28040 S EA FRER
2d-242 &75 s I.750 el 2l ikl
2d-2dd 17 4410 3,500 Lt A2 1,320
2-243 2623 (i} 3,230 IAx A 1, o8
Al remgining  seciions

ard fubdivistons &75 2D 1,750 Hdd 2825 e
. By fhe some respondend of the same provivion of bow, crder, rule oF regulation and, if

the respondent is the owner, agend, lessee or other person v conrpd of the premezes wirh
regpeet fo whieh tae violation occiered, af the sane premiiies (@l wolations commrintea within

e Vs ).

£13. Paragraph (3) of subdivision (c) of section 24-257 of such code is amended to
rend as follows:

(3) order any person oot m possession of [a vinance] an qffer fowrs work
anthorization issued pursuant o [subdivision (b) of secton 24-224 | sectfon 24223 of
thix code o cease and desist from consmichon aciviiges oller tan durng the
periissible lowrs specified i [subdivision (a) of section 24-224] sectfonr 24-222 of this
coxle and the board may also seal any device used @ such sonstnaction activities,

514, Subdivision (f) of section 24-257 of such code 1 amended to read as follows:

if) {1y The board may order any person to cease and desist from an activiry which it
reasoqably believes canses unreasonable nodse which creales inmmnent penl w the public
health and well being, or to cease and desist from an activity which it reasonably believes
constimutes a willful or contmued wviolatton of amy provision of this code or order or
regulation, promulgated by the © L55] or board. Soch osder shall be effective
upon service thereol. Any party affected by such an order may request a heanng on
written notice, and he or she shall be afforded a hearmg, within twenty-four hours after
service of such request, puarsuant to section 24-263 of this code, IF such an accelerated
hearing is not requesied, then a bearing shall be afforded within ten dayvs of the 1ssuance
of the order. The board shall 1ssue its final decision and srder thereon within three days
from the conchision of a hearing held pursuant to this subdivision.

[{2} The board may rescind in whole or in part a varimce 1ssued by an agency of the
city of New York pursuant to subdivision (b} of section 24-224 of this code. Such order
shall be effective upon service thereof upon such agency and upoa the person fo wlwom
such variance was issued. |

§15. Section 24-258 of such code 15 amended to read as follows:

& 24-258 The board. (a) The board shall be comvened by the charperson or m the
champerson’s absence the assistant commussioner of [air resowrces] emviFammenio
complianee, or at the request of any three members thereol,

(B I & member of the board has presided over the initial hearing, he or she shall not
be disqualified from reviewing the hearing
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(c) Five members of the board, af least two of who shall not be city officials, shall
constifube a quonim.

216, All actions and proceedings, civil or crimanal or administrative proceedings
commensed under or by virtee of any provision repealed by this local law and pending
mmediately prior to the taking effect of such repeal may be prosecuted and defended to
final effect in the same manner as they might if such provisions were not so repealed.

§17. Om or prior to Jannary 1, 2007 the commdssioner of environmental profection
shall prommlgate nose nuhgation mles m accordance with seetion 24 219 of the
adimnstrative code, a5 added by seciion 10 of this local law.

E18. This local law shall take effect on July 1, 2007 provided that pnor 1o such
effective date agencies may promulgate mules or fake other admmistrative actions
necessary for the timely implementation of this local law mcluding the appointment of
any advisory commuttee and provided further that sectior 17 of this local law shall take
effect inumediately upon its enactment inio kaw
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